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A M obDEL FOR CURRICULUM
DEVELOPMENT

| ntr oduction

Whatismeantby* curriculum”?

Thetermisfrequently usedtorefer tothecontentwhichwill bedealt withinaclassor seminar.
Y etitisimportanttomakeadistinctionbetween* curriculum” and*“teaching.” Theshortdefinitionof each
isthat curriculumis”what youteach,” whileteachingis®how youteach.” Thisistrue, buttoleavethe
definitionatthat level of smplicityisnot particularly helpful for effectivecurriculumplanninginjudicial
education.

Inthischapter, curriculumisdefined asall theexperiencesprovided by theinstitution or
agency which aredesignedtofoster student learning.

Accordingtothisdefinition, then, thework thefaculty doesintheclassroomistheheart of the
curriculum. Thisview a sotakesintoaccount theopportunitiesfor learningwhichsurroundandrel ate
totheformal sessions. For exampl e, activitiesduringaworkshop or seminar -- suchassocial events,
coffeebreaks, andtasksfaculty might ask |earnersto carry out beforeaworkshop begins-- areseen
hereasimportant partsof thecurriculum.

Thischapter setsforthonemodel for curriculum planning and attemptstodemonstratewhere
planningthecontent of courses, aswel | astheactua teaching, fitsintocurriculumdevel opment. Oneway
tothink about theseandrel ated termsarethefollowing examples.

B Ajudicia educationagency hasanoverall judicial educationprogram.

B Foreachclientgroup, theprogramdevel opsaspecificcurriculum. Forexample,acurriculum
might be provided for district judges, onefor circuit judges, onefor domesticrelations
commissioners, andonefor court clerks.

B Withineachof thesecurriculaareseveral cour ses, whichiswheretheactual teachingoccurs.
For example, thestateprogrammight providefor itscircuit courtjudgeseachyear: onecourse
onsubstantivelegal educationissuesoffered statewideandthreecoursesinspecialty areas
offeredonaregional basis.
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Someactivities(conferences, for example) areone-time, discreteeventsandarenct aregul ar part
of offeringsof ajudicial educationagency. Thesearediscussedinthechapter “ An Approachto
ConferenceAdministration” inthismanua.

I nspiteof thecomplexity of curriculumdevel opment, theprocesscanbeexaminedby asking seven
basicquestions:

What isthepurposeof thecurriculum?

What aretheobjectivesof thecurriculum?

How arethelearning experiencesto besel ected and organi zed?

What aretheobjectivesof thecourse?

What resourcesareto beemployed, and how aretimeand spaceto beused?

What isthedesignof thelearningactivities?
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How isthecurriculumtobeevaluated?

The model, made up of these seven questions, is adapted from approachesto curriculum
development suggested by Bergquist, Gould, and Greenberg, 1981; Oliva, 1982; and Tyler, 1949.
Questions1-3and 7 areaddressedtothecurriculumlevel, whilequestions4-6focuson concernsat
theinstructionlevel. Thus, themodel illustratestheplaceof instruction withinthelarger context of
curriculumdevel opment and showstheintertwining natureof thetwo.

Theprocessof curriculumdevel opmentisfar morefluidandlesssequential thanonemightinfer
fromthesesevenquestions. For example, whileeva uationispresented|last, issuesrel atedtothat step
shouldbedealtwiththroughout theentireprocess. Similarly, defining thepurposeisthefirst step, but
infact, judicid educatorsshoul dbeguidedindl of thestepsby anawarenessof thefundamental purposes
of their programs.

Theaim of thischapter isnot somuchto present final answerstothesequestions, but to present
onerationalefor waysthey might beaddressed. Discussion of the seven questionsmakeupthe
remainder of thischapter.

Question 1: What isthe Purposeof theCurriculum?

Thischapter takesthepositionthat themost fundamental issuein curriculumplanningispur pose.
All subsequent considerationsare shaped by how judicial educatorsdefinetheir purpose. M ost
discussionsof purposeareorientedtothequestion, “What dojudgesneedtoknow?’ A veteranjudicial
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educator (L awton, 1990, personal communication) hassuggested abroader perspective: “ Whenjudges
look attheir responsibilities, | believethey arereally askingtwoquestions: what do | needtoknow?and
what do | needto beabletodo?”’

Thisperspectiveexpandsthepurposefrom helpinglearnerslearn“inorder toknow” toinclude
helpingthemlearn®“inorder todo.” Withthisview, shared by M entkowski (1990) and othersin
continuing professional education, learning“inorder toknow” isnot set asidebutisreconceptualized
asafundamental component of learning“inordertodo,” notasanendinitself.

Thisreconceptualization hassignificant consequencesfor continuing professional education.
K nowledgeshould not bethought of assomething staticand“ out there” that faculty ssmply needto
conveytolearners. Rather, knowledge, or “ truth,” isaresult of aprocessof interactiveteaching-learning
activitiesinwhichlearnersandfaculty work together toarriveat acorporateunderstanding. The
reconceptudizationa soencompassestheview thatlearningisdevel opmental ; thatis, asonelearns, one
developsmorefully asaprofessional andasaperson.

Consistent withthisview, thischapter suggeststhat judicial educatorsconsider thepurposeof
curriculumashel pingjudgesand other court personnel devel optheabilitiesthey needinordertobe
excellent performersincarryingouttheir responsbilities.

I nstrumental and Developmental Competence

This*developmenta” orientationtocurriculumisgroundedintwokindsof learning: (a) instrumental
competenceand (b) devel opmental competence. First, thecurriculumshould providetraining sothat
judgescanlearnnew informationandfurther devel opthepractical skillsthey needtomeettheir day-
to-day demands. For exampl e, acoursecould hel pjudgesbetter understand thel atest decisionsof a
state Supreme Court concerning proceduresintaking aguilty plea. Here, learnerswork toward
instrumental competence (Chickering & Havighurst, 1981), learning something becauseit hasa
practical payoff. Intheexampleabove, judgeswoul d bebetter abletofollow carefully theguidelinesset
downby thecourtsintakingaguilty plea.

Withthesecondtypeof |earning, devel opmental competence, thecurriculum providesactivities
whichcontributetothedevel opment of judgesi nabroader fashion. Anexamplewoul dbeacoursewhich
included opportunitiesfor judgestoreflect ontheir ownval ues, thereby understandinghowtheirvalues
may influencethedeci s onsthey makeinthecourtroom. Judgescouldenhancetheir ability toseek justice
andfairnessfor all parties. Chickering and Havighurst (1981) say that with developmental (or
expressive) competence, the* payoff” isnot so muchapractical onewhich makesanimmediate
differenceinajudge shehaviorinthecourtroom, butiswithintheact of learningitsalf andismoresubtle.
Overtime, asjudgescarry outtheir responsbilitiesinthecourtroom, they devel opanincreased capacity
todistinguishbetweentheir ownva uesandthedictatesof thecasesinwhichthey havetorule.
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Thedistinctionbetweeninstrumenta and devel opmenta competenceishel pful, butshouldnotbe
pushedtoofar. Atthefundamental level, they arenot different things. Each oneisboundupintheother.
Asprofessionalsexpandtheir instrumental competence, they areat thesametimeenhancingtheir
devel opmental competence. Conversaly, whenthey areincreasingtheir devel opmental competence,
they areal soenhancingtheirinstrumental competence.

For example, learning moreabout thecorrect procedurefor takingaguilty plea(aninstrumental
task) contributestojudges overall development asprofessionals. Becoming moreawareof theirown
valuesand how valuesinfluencedecisions(adevel opmental process) enablesjudgestocarry outthe
practical tasksof theirjobmoreeffectively.

Judicial educatorsshould understand thelinkage between instrumental and developmental
competence. M ost of thetimeand effort of continuingjudicial educationprogramswill nodoubt be
devotedtohel pinglearnersdevel opinstrumental competenciesthroughtheacquisitionof specialized
knowledge(andthatisappropriate). Butaprogramthat focusessol ey inthisareaisessentia ly involved
intraining, notinthedevel opment of abilities.

Rather thanthinking of somecoursesasinstrumental and othersasdevelopmental, curriculum
plannersshould build coursesthat addressboth competencies. L earninginstrumental skillsshould
contributetotheoverall devel opment of thel earner. Engagingindevel opmenta activitiesshouldmake
acontributiontothelearner’ sinstrumental competence. A curriculumisonly developmental if courses
aretaughtinwaysthat foster theenhancement of bothinstrumental and devel opmental competence.

Three Approachesto Purpose

How doesaprogrammovefromthepurposeof helpinglearnersdevelopkey abilitiestoactualy
identifyinganddesigning courses?lt may behel pful toexaminetwo of themost common curriculum
model spresently usedinjudicial education: “ content-based” and* knowledge-based” models. Wewill
thendescribewaysinwhichadevel opmental mode differsfromandgoesbeyondbothof thesemodels.

Content-based modd. Inastrictly content-basedmodel of curriculum, thefaculty focusesamost
entirely onsel ecting content. Their maintaskisto preparel ectures. Suchanapproach canbeappropriate
if thecourseisresponsivetotheneedsof thepotential |earners, if thefaculty membersteach sothat the
contentisrel evanttolearners, andif theexperienceenabl eslearnerstobetter performtheir courtroom
responsibilities. Andsometimesthat isindeedthecase.
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Oftenthisapproachispoorly executed, however. Thecentral questionfor thefaculty becomes
“Whattopicsshall | cover?’ ratherthan“What canl dotohelplearnersdevel optheabilitiesthey need?’
Teachingcanbecomemerely “telling,” wherethefaculty member only conveysinformationtopassive
learners.

K nowledge-based model. Judicia education programscantakeagiant stepby movingfroma
content-based curriculumtoaknowledge-based curriculum. Thisisthemodel advocated by many
collegesof educationandfollowed by most el ementary and secondary school s, somecollegeprograms,
andmany continuingprofess onal educationprograms.

A knowledge-based curriculum centersontheknowledgegai ned fromtheperspectiveof the
learner. It placesgreat emphasi sondevel oping clear and soundlearningobjectives. By organizingthe
informationtobelearnedinto manageabl eobjectives, plannerscanthendesign activitiesthat help
learnersmaster theobj ectives. Theplannerscan sequencethetopicstobedealt with, canchoosethe
appropriateteachingmethods, and cansel ect thenecessary instructional resources. Throughdesigning
coursesintermsof |learning objectives, acurriculumbecomesorientedtol earningoutcomesrather than
smply*“ coveringcontent.” However, aknowledge-based curriculumdonepoorly hasmaj or shortcom-
ings. Thecentral questionbecomes*What aretheobjectivesof thiscourse?’ Thisemphasisonthe
devel opment of objectivessometimesl|eadsto reductionisticthinking onthepart of planners(and
learners). Knowledgebecomesbrokendownintosmaller and smaller pieces. Suchaprocessconjures
uptheimageof “ gathering” knowledges milar tosquirrel sgathering nuts. Thesquirrel that getsthemost
nutshasthemost knowledge.

Fdlingintoreductionisticthinkingfrequently happens, eventhoughall faculty andlearnersagree
that programsshouldhel plearnerstothink moredeeply, interpret data, and sol veproblems, rather than
ask themto accumulateinformation. AsCervero (1989) phrasedit, good continuing educational
programsarethosewhichhelp professional slearn®totakewiseaction.”

Itisimportant, however, not to caricatureknowledge-based curriculumandtodenigrateits
accomplishments. Thinkingintermsof objectivesandl earning outcomesisal eapforward compared
with content-based curriculumplanning. A well-devel oped curriculum, with carefully devised objec-
tives, cananddoeshel plearnersdomorethanlearndiscretefacts. 1thel psthem devel opwaysof thinking
requiredfor highperformance.

Developmental model. A developmental curriculummodel -- theapproachdiscussedinthis
chapter --innoway minimizestheneedjudgeshavefor specificinformationandskills. It, too, isbased
onanassessment of learners needs, andit emphasi zeshel ping participantslearntheinformationthey
needinorder toperformday-to-day tasks. It differsfrom content-based model sand knowl edge-based
modelsinthat it seeksto help participantslearn practical information in the service of further
devel opment of abilitiesdeemed necessary for outstanding performance.
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Inadevel opmental curriculum, thecentral questionis“How canl helpthelearnersengagewith
contentinwaysthat hel pthemdevel optheabilitiesthey needtobeexcellent performers?’

Question 2: What aretheObjectivesof theCurriculum?

Theobjectivesof thecurriculumareusual ly writteninfairly broadterms. Examplesinclude:

B Tohelpjudgesstay abreast of recent casesdealingwith searchand seizure.

B Toassstjudgesindevelopingtheir skillsincourtroom management and administration, new
legidation, caselaw, andrules.

B Tohelpjudgesunderstandthemost recent casesintortreform.

B Toass stjudgeswithstressmanagement.

Curriculumobjectivesshould beset for aparticular period of time. For exampl e, astatethat has
abiennia legidativefundingcyclemay wishtodevel op curriculumobjectives(andrel ated budget plans
tosupporttheprogram) for that two-year period. Thestatement of objectivesshouldbeflexible, with
theplanning groupmaking changesif necessary. Plansfor thenext period may usetheearlier tatements
of objectivesasapoint of departureindeliberations.

Sour ces of Objectives
Therearetwomaj or sourceswhichcanbehel pful inidentifyingobjectivesfor thecurriculum:
B Thelearnersthemsealves.
B Expertsinthelaw andrelatedfields.

Numerousprocesses,informal andformal, canhel pdiscerntopicsandissuesparti cipantsneedto
learnabout. M embersof thecurriculum planningcommitteecandraw ontheir conversationswithjudges
inthefieldandtheir own observationsof theproblemscourtsencounter. For example, professiona
conferencessuchasstateor national bar meetingsarelogical settingsfor suchinteraction.
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Inamoreformal way, questionnairescanbeusedat theend of trai ning sessionsfor judgestoidentify
issuesthat futureprogramscouldaddress. Whereresourcesareavailabl e, interviewswithasampl eof
judgesmight al so beconducted, allowingfor amorein-depthlook at | earner needsandissues. The
information gatheredinthisway ismorecontextual and can beusedtoilluminatequestionnaire
responses.

Committeemembersshoul d a so seek theviewsof subject-matter experts, such asprofessorsof
law and scholarsinparti cular subspeciatiesof thelaw. They shouldal soconsult expertswho can speak
totheneedsof soci ety and community, perhapsresearchersincriminal justice, medicine, and political
science.

Thesetwogroups-- learnersand outsideexperts-- haveperspectiveswhicharenecessary for
effectivecurriculumplanning. Thefirstgroupbringsthe® wisdomof practice.” Judgesworkingdailyin
thecourtroom can speak fromthecurrent demandsof their positions.

Outsideexpertsbringavital perspectiveaswell -- the* wisdom of specialized knowledge.”
Becausethey donotwork directly inthecourts, they haveamoredetached view asthey study trends
andissuesthat affectthejudiciary.

Good curriculumplanningcomesfromanintegrationof theviewsof thel earnersthemsel vesand
of outsideexperts. Wiseactioninthecourtroomflowsfromtheintegration of thewisdomof practice
andthewisdom of specializedknowledge(seeFigurel).

Judgesmust haveparticular factsinhand, know relevant rulesand procedures, seeinformationin
alarger context, and beabletouseit appropriately. All of thesemust now bemeldedtogether inthe
sel ectionand organization of thecoursesto beprovided.
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Figurel

INTEGRATIONOFTWOESSENTIAL VIEWS

The“wisdomof practice’
“Hereandnow” data

The"wisdomof speciaizedexpertise”
“Thereandthen” data

AdaptedfromKolb, D. A.(1984). Experiential learning: Experienceasa source of |earningand devel opment.
Englewood Cliffs,NJ: Prentice-Hall, p.10.

Question 3: How arethelL earning Experiencesto be
Selected and Organized?

Unlikeschool or college, continuingjudicia education programsdonot necessarily servelearners
whoenrollinafull setof courseswithinaparticul ar curriculum. Plannersandfaculty cannot assumethat
learnersarefamiliar withtopicspresentedinpreviouscourses. Itisdifficultfor onecoursetobuildon
another; therefore, individua coursesmust oftenstandalone.

Someprogramsdeal withthisissueby developinga® corecurriculum,” aset of coursesinwhich
acohort of judgeswouldbeenrolled over time. Wherethiscanbedone, judi cial educatorsshould pay
particular attentiontotheneedfor continuity, sequenceandintegration. Wheresomesort of core
curriculumisnot practical, thesethreeissuesneedtobedealt with at thecourselevel.

Continuity referstothereiterationandreinforcement of mg or conceptsaslearnersmovefromone
coursetoanother. For exampl e, exercisesdesignedtohel pjudgesdeal withgender biasmight beused
inanorientation coursefor new judges. Thoseexercisesmay beaddressed againinanother courseon
issuesrelatedtoguardianship.
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Sequencereferstoarrangingtopicsor questionsinanappropriateorder sothey build oneach
other. For exampl e, acoursedealing withrecent decisionsindomestic casesmight precedeacourse
whichaddresseschildsupportguidelines.

| ntegrationreferstotheneedfor linkagesamong theconceptswithinthecurriculumsothatlearners
getanincreasingly unified understanding of how thingsfittogether. For example, learnersneed
opportunitiestoexploretheconnectionsbetweentheproblemsof illegal drugsales, crimeinpublic
housing proj ects,anddomesticviolence.

Question 4: What arethe Objectivesof the Cour se?

Atthispoint, thecurriculummodel shiftstoinstruction, asquestions4-6focusonplanningatthe
courselevel. Withrespectto question 4, theobjectivesof acourseserveasaframework tohelpthe
judicial educator or faculty member planthecourseandtoinformlearnersof thefocusof thecourse.
Objectivesshould convey what participantsaretolearn, not describetheactivitiesof thefaculty.

Thedevel opment of objectivesforcesfaculty todescribeinconcretetermswhat they wantthe
learnerstolearninthecourse. Faculty canretainor eliminateobj ectives, based ontheir knowledgeof
thetimedl | ottedtothem, thepreparationand prior experienceof thelearners, andtheresourcesavail able
todothejob.

Typesof Objectives

Objectivesshouldbewritteneitherintermsof “ lear ning outcomes,” * products’ (or perfor-
mance) or “ processes.” Objectiveswrittenaslearningoutcomesdelineatewhat thelearnersare
expectedtolearn. For example(inaclassonconstitutional criminal procedures): “ Participantswill be
abletofollow thecorrect stepsintakingaguilty plea.”

Objectiveswrittenasproducts(or performance) describewhat |learnerswill produceasaresult
of thelearningactivity. Forexample(inaclassonwritingskills): “ Participantswill compl eteaset of writing
samplesthat meet theapprovedcriteria.”

Objectiveswritten asprocessdescribethefocusof activitiesto beincludedinacourse. For
example(inacourseoncourt management): “ Participantswill examinecurrently accepted methodsfor
reducingdelay.”

Theadvantageof | earning outcomesobjectivesisthat they focusonlearning. Theadvantageof
product or performanceobj ectivesisthat they describein unambiguoustermstheendresult. Used
inappropriately, however, bothruntherisk of fostering reductionisticthinking.
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Theadvantageof processobjectivesisthat they provideaframework for adial oguebetween
learnersandfaculty. They takeinto account thefact that asthemembersof agroup exploreatopic
together, they may arriveat understandingsandinsightsthat could not havebeenforecast. A possible
disadvantageisthat they canbewritteninsuchamorphoustermsthat neither faculty nor learnerscan
besurethey havebeenachieved.

Question 5: What Resour cesaretobe Employed, and How
areTimeand Spacetobe Used?

Resour ces

Resourcesincludepeopl e, instructiona materials, suppliesandequipment. Theprimary resource
inthecourseisthefaculty member.

Faculty resour ces. Thereareanumber of widely-agreed upon characteristicsthat faculty in
judicia educationshouldhave, including:

l.  Knowledgeof content.
2. Anunderstandingof adultlearners.

3. Theahilitytosdectandusedifferent teachingtechniquestoaccomplishavariety of ingtructiona
objectives.

4. Skillintheuseof overheadtransparencies, flipcharts, videotapes, andotherinstructional aids.

5. Confidenceandskill inworkingwithgroups.

Therearetwoadditiond criteriarelevanttocarryingout adevel opmental curriculum. Firgt, faculty
shouldunderstandtheimportanceof hel pinglearnersintegratethewisdomof practiceandthewisdom
of specializedknowledge. Frequently thismeansthat thefaculty member should beapracticingjudge.
Thisiscons stentwiththeinclinationonthepart of many judicia educationprogramstohave®judges
teachingjudges.” Experienced practicingjudgesknow theproblemsthat their colleaguesface, andthey
areabletorelatetolearnersinwaysthat arepractical.

However, aperson skilledinthewisdom of practicebut may not beskilledinthewisdom of
specialized expertise. Sometimesapracticingjudgecan sharewithagroupwhat heor shedoesinthe
courtroom but may not know themost recent court decisionson particul ar areasof thelaw.
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Inotherinstances, judicial educatorscall onlaw professorsto serveasfaculty, andthey toocan
beexcelent. Judgesinjudicial education programssometimescomplain, however, that theprofessors
arenotalwayspractical andaretooabstract. Thisisprobably theflip sideof theproblemabove: the
instructor may beknowledgeabl eabout thewisdom of specialized expertisebut lessso about the
wisdom of practice. Whatisneeded, of course, isfaculty who haveboth.

Second, faculty shouldunderstandandbecommittedtoadevel opmental approachtoteachingand
curriculumdesign. Their teaching should not simply cover content but should engagelearnerswith
contentinwaysthat foster theabilitiesjudgesneed.

Staff resour ces. All faculty donot haveto possessall of theskillsdiscussed here. If they have
arudimentary understanding of adevel opmental approach, their effortscan often besupplemented by
otherswhoworkwiththecourse. For exampl e, afaculty member may beagood|ecturer butlessskillful
andlesscomfortablewithgroup processes. A persononthestaff whoisknowl edgeableabout teaching
issuesmightwork withtheinstructor indesigningthecourse. Together they couldensurenot only that
lecturesadequately convey hel pful information but al sothat thecourseprovidesopportunitiesfor
reflectionanddiscussion, for synthesi sand analysi sof material, andfor testingconceptsandprinciples
in“redl life" problem-centeredexercises.

Itisatruismthat themostimportant |earning sometimestakesplacenotinformal sessions, butin
informal ones. A staff personcould bevery purposeful aboutinteractingwithlearnersoutsideof the
program. Heor shecould“work thecrowd” during breaks, meals, andrecreationtimestogetinterim
feedback fromthelearnersontheconference. Theperson couldlink peopleof smilarinterestsandfind
out moreabout thelearnersinorder to hel pthefaculty member draw on participants’ professional
experienceinthesessions.

Resourcesother thanfaculty and key staff persons, such asthecoursecoordinator, includethe
learnersthemselves. Collaborativelearning shoul d beemphasized asjudgesdraw ontheir own
experiencesand perspectives, aswell asonthoseof their colleaguesinthecourse, toenrichthelearning
process.

I nstructional resour ces. Instructional materia sshouldbecurrentand accurate. Not only should
they berelevant, but they shouldbechosentofoster |earner devel opment. Select material swhichcreate
somedisequilibriuminlearners, sothat they arechallengedtopushthemsel vestonew waysof thinking.
Whenbal anced by appropriatesupportinanurturing environment, participantsareabletolearnwel |
andenjoy theexperienceat thesametime.
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Faculty shouldensurethereadability of articlesandreportsdistributed. Proper useof visua aids,
suchasoverheadtransparencies, films, etc.,isal sovery important.

Time

Timereferstoboththecaendar (at thecurriculumdevel opmentlevel) andtheclock (at thecourse
developmentlevel). Coursesshoul d beschedul ed at conveni ent times. A dequateattention shouldbe
pai dtocompeting programsand seasonsof theyear for marketingandrecruitingeffortstobesuccessful.

Atthecourseleve, timehasapowerful impact onthesuccessof aseminar or workshop. Itreflects,
atasubtleleve, theeducator’ sviewsof how |earning occurs. For exampl e, inacoursedevoted almost
exclusvelytoanexpert* coveringcontent,” traditional 50-minutetimeblocksmay makesense. Butin
acontinuingjudicial education curriculumoriented tothedevel opment of critical abilities, judicial
educatorsneedtorethink how thepreciouscommaodity of timeistobeused.

A designthatismoreinteractivemay requiretimebl ocksother than 50-minuteperiods. Many
programmersfindthat sessionswhichareanhour andahalf or threehoursinlength oftenwork well.
Another alternativeistohavefairly short blocksof timefor full group sessionsandthenhavelearners
workinsmall groupsat other timesduringtheday. Suchanapproach providesopportunitiesfor learners
totalk amongthemselves, sharingreactionstotheprogramandexploringitsrelevancefor theirwork
athome.

Space

How spaceisused al soreflectstheassumptionsthefaculty makeasto how learning occurs.
Straight, neatrowsof chairs, all facingthefront of theroom, suggest that all theknowledgeisembodied
inthepresenter andthat theroleof thelearnersisto absorb what thefaculty member conveys. More
flexiblearrangements, suchastheuseof work tablesfor small groupsor alargeconferencetablefor the
full group, arepowerful symbols. Theseconvey theideathat thel earnersbringexpertisewhichthefaculty
candraw uponandrelatetomoreabstract principles.

Question 6: What istheDesign of theL earning Activities?

Sound theoretical frameworksto guide the design of learning activities are needed for a
developmental model. Suchaframework must meettwocriteria. First,itmust bepractical, giventhe
day-to-day demandsonjudicial educators. Second, it should provideconcretenessfor theabstract
concept of “development,” thereby making clear theideaof adevel opmenta orientationtocurriculum.
DavidKolb(1984) devel oped atheoretical framework, experiential learning, which meetsthese
criteriaand canbeusedasaguideindesigninglearningactivities.
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TheExperiential LearningCycle

InKolb'sview, learningisafour-step process(seeFigure2). First, learnershavea” direct
experience,” i.e.,they actually dosomething. Thephraseconveysthenotion of direct contact, notan
abstractexperience. Next, “reflectionson experience’ occurs, wherelearnersask themselves: “ What
wasthat experiencelike?’ “ Havel ever had anexperiencelikethat before?’ “ Arethereother waysto
look at thisexperience?’
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Inthethirdstep, learnersdevel oplarger principles, or generalizations, whichhel pthemexplainand
understandtheir experienceandtheir reflections. Thisstepiscalled“ authoritativeknowledge’ and
isthetheory-building phase. Fourth, learnersusethegeneralizationsasguidestofurther action. Inthis
“application” step, they try out what they havelearnedinthethreepreviousstepsof theexperiential
learningcycle.

Atthispointthecircleiscomplete. L earnersthen haveanother direct experience, but thistimeat
amorecomplexlevel,andthecyclecontinues.

TheVertical and Horizontal Axes

Another perspectiveonlearning presented by K olb’ stheory concernsthevertical andhorizontal
axes(seeFigure3). K olbsuggeststhat thefirst stepinlearningistograspor “ takeholdof” anexperience.
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L earnersgraspanexperiencedirectly (throughdirect experience) orinamoredetachedway (through
authoritativeknowledge). Thisvertical line, of course, isthesameastheonepresentedin Figure2and
conveysthenotionthat direct experiencegenerates” hereandnow” data, whileauthoritativeknowledge
generates”thereandthen” data.

Next, learnershaveto*”transform,” or process, their experience. They dothisthroughreflecting
onexperience, aninterna way of thinkingabout anexperienceand seeingitfromdifferentangles; or
throughapplication, anexternal, activeway of applying somethinglearned.

L earning Styles

A further perspectiveof Kol b’ slearning cycleconcernsfour differentlearning stylesadultsbring
tothelearning process(seeFigure4). Kolb found that peoplegrasp and transform experiences
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differently; they havedifferentlearningstyles. Personswho prefer tograsp experiencethroughdirect
experienceandtransformitthroughreflectingontheexperiencearecalled divergers, socalledbecause
they think divergently. They tendto bepeople-oriented and creative, and they excel at brainstorming.
They oftenhaveabackgroundinthehumanitiesor thearts.

Personswholearnthroughthesecondlearning style, graspingexperiencethroughauthoritative
knowledgeandtransformingitthroughreflectingontheexperience, arecalledassmilators. They are
very good at assimilating disparatedatainto soundtheoriesor principles. They enjoy dealingwith
theoretical abstractionsandfocusmoreonplanning or researchthanonapplication. They oftenhavea
backgroundinmathematics, physicsor other areasof science.

Thethirdlearning styleemphasi zesgrasping experiencethroughauthoritativeknowledgeand
transformingitthroughapplication. Learnerswiththisstylearecalled convergers. They convergeon
asingle, preciseanswer andenjoy applyingtheoreti cal notionstotechnical ideasand concerns. They
frequently haveabackgroundinengineering, computer science, or thephysical sciences.

Inthefourthlearning style, learnerswho prefer tograsp experiencethroughdirect experienceand
transformitthrough applicationarecalled accommodators. They arevery good at adaptingtothe
demandsof aparticular situation. They areoftenrisk takers, arepeopl e-oriented, andfrequently work
inadministrationor sales.

Themost effectivel earning experienceisoneinwhichlearnersengagewiththeinformationtobe
learnedinall four modesof thecycle(direct experience, reflectionson experience, authoritative
knowledge, and application). Thus, thischapter recommendsthat judi cial educatorsdesignlearning
activities" aroundthecircle.” Suchanapproach standsindramaticcontrasttotheway most coursesare
taught. Thestandardlectureformat inwhichtheinstructor talksandthel earner takesnotesresponds
tojust two of thefour modes. Astheinstructor lectures, heor sheengageslearnersinauthoritative
knowledge. A sparticipantstakenotesand rai sequestions, they areinvol vedinreflectionsonthat
knowledge. TheK olbtheory would arguethat thisisanincompl etel earning experience. Further, the
format only playstothestrengthsof onegroup, theassimilators.

TheK olbtheory hel psussee, fromatheoretical and research point of view, what weknow from
day-to-day experienceincontinuingjudicia education. Specificaly, faculty memberswho concentrate
almost solely on* covering content” engagelearnersonthevertical line(primarily theauthoritative
knowledgeend) but dolittletoensurethat |earnerstransformtheinformationthey havetakenin.
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UsingtheCyclein Teaching

How canKolb’ scyclebeusedincoursesor workshopsfor judges?What followsisanexample
of how totakeacourseobjectiveand engagelearners” aroundthecircle.”

Theobjective, takenfromacongtitutional criminal procedurescourse, is. “ Participantswil | beable
tofollow recent Supreme Court decisionsonadmissability of evidence.”

Theclassbeginsby engagingthelearnersinadirect experience. Threeof thecl assparticipantsplay
therolesof judge, thedefendant’ sattorney, and the prosecuting attorney inaten-minuteroleplay,
preparedearlier by theinstructor. The* judge” must ruleontheadmissability of evidencegatheredina
search of thedefendant’ scar. Thescript callsfor thejudgeto carry out thetask, but withtwo or three
seriouserrors. Theother learnersobservetheroleplay and takenotes.

Next, partici pantsintheaudiencejot downtheir reactionstotherol eplay. Thefaculty member then
leadstheminafull group discussion, giving participantsopportunitiesto sharetheir reactions. The
instructor highlightscommentsof agreement and disagreement withintheclass. Inboththenote-taking
andthegroupdiscussion, thelearnersareengagedinreflectionsonexperience.

Theinstructor thendistributesahandout of themost recent court decisionson admissability and
thecongtitutional requirementsfor searchand seizure. Theinstructor makesreferencetowhat happened
intheroleplay andtocommentsmadeinthegroupdiscuss on. Throughthisprocessof engaginglearners
intheauthoritativeknowledgepart of thecycle, thelearnersunderstandkey principlesanddeveloplarger
frameworkssothey will bebetter ableto apply theprinciplesinthecourtroom.

Next, another roleplay whichcontainsonly oneor twosubtleerrorsisobserved. Thetask for the
classistoapply theprinciplespresented aboveand noteany errorsmadeonthepart of thejudge. With
thisapplicationstep, theprocessiscomplete.

Benefitsof usingthecycle. A traditional way of designingthisclasssessionwouldbefor the
faculty to present alectureon recent court decisionson search and seizure. Thelecturewould be
followedby questionsfromthelearnersonissuesthey did not understand.

Severa dgnificant benefitsemergefromtakingthemoreel aborate” aroundthecircle’ approach:

10.17



Chapter 100  ApuULT EbucAaTiON PERSPECTIVESFOR JUDICIAL EDUCATION

B Thelearningexperienceismoreeffectivethanatraditional approachinthat thelearnersare
involvedinactivitiesinall four modesof theexperiential learningcycle. They engageinboth
takinginexperienceandtransformingit.

B Thereiscollaborativelearning. Learnersareabl etosharetheir experienceand perspectivesin
thegroup’ scorporatesearchfor understanding.

B Thereisresponsivenesstoall of thelearning stylesinthat thereareactivitieswhichplay tothe
strengthsof eachstyle.

B Learnershavetheopportunity tointegratethewisdomof practice(i.e.,insgghtsgainedfromtheir
ownexperienceandwatchingtheroleplay) with specializedknowledge(i.e., thetheoretical
notionspresented by theinstructor).

B Theactivityisresponsivetotheneedfor continuity, sequence, andintegration. Learnersdeal
withtheissueinall four modesof thecycle(continuity), withmuchreiterationandreinforcement
of theconcepts. Eachof thefour activitiesaresequenced, buildingonearlier ones, beginningwith
thesmplest (thefirstroleplay inwhichthestudentsobserved and took notes) andendingwith
themost complex (thesecondroleplay inwhichthestudentsapplied what they |earned).
I ntegrationisachievedthroughthefina roleplay whichbringstogether principlesanda“real -
life’ Stuation.

B Thecycleprovidesafoundationfor selectingteachingmethods. L earnerstakeininformationon
thevertical axisthroughdirect experience(by methodssuchascasestudy, roleplay, filmsand
by drawingontheir ownexperience) andthroughauthoritativeinformation (by methodssuch
aslecture, guest speakers, and reading). Teaching methodswhichrepresent work onthe
horizontal axisincludegroup discussion, note-taking, andreflective papers(reflectionson
experience). Also, individual andsmall groupexercisesand papershel plearnersapply what they
havelearned.

B Thisview of teachingdemonstratestheefficacy of acurriculumorientedtolearner devel opment.
Participantslearninstrumental skillsandbecomefamiliarwithinformation. Atthesametime, they
devel opaspersons, sincetheactivitieshel pthemenhancetheir particul ar styleand utilizethe
other stylesaswell.

Question 7: How istheCurriculum to beEvaluated?

Having completedtheteaching portionof thecurriculummodel (questions4-6), our focusshifts
back now tothecurriculumlevel andevaluation. A variety of procedurescan beemployedtojudge
quality andtoimprovethecurriculum. Refer to Chapter 8inthismanual for further informationon
evauation.
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Judicia educatorshavetwoimportant tasksineval uation: (a) togather dataontheeffectiveness
of thecoursesand of thecurriculumand (b) tointerpret thedatatoimprovethecurriculum.

Gathering Data

Atthecourselevel, thereisanarray of datatogather. Frequently, learnersareaskedtocompl ete
awrittenevaluationat theconclusionof acourse. Questionsmay beincludedtoevaluate:

B Therelevanceof thecontent.
B Theappropriatenessof thecoursedesign.
B Theeffectivenessof thefaculty.

B Theadequacy of thelogi stical arrangementssuchasregistration, facilities, andfood service.

Theremay al sobequestionsconcerningthelearningitself. Participantscan beaskedtoratethe
extenttowhichthey believecourseobjectiveshavebeen met. Judicial educatorsmay alsowantthe
faculty toratetheextent they believethey wereableto helpthelearnersachieveeachobjective.

Inacurriculumorientedtohelpinglearnerslearninordertodo” rather thansmply learninorder
toknow," theimpact of thecurriculumonjob performanceshoul d beassessed. Onetechniquefor this
istoask asampleof learnerstocompleteafollow-upquestionnaire, perhapssi x monthsafter thecourse.
They could beaskedto describewaysthecoursehasbeenuseful tothemintheir work.

InterpretingDatatol mprovetheCurriculum

Thepurposeof gatheringthesekindsof dataisto enablejudicial educatorsto makejudgments
about theeffectivenessof thecurriculumandtoimprovethepl anningandimplementation of thecourses.
For exampl e, thedatamay indicatethat someof thecurriculum objectivesareinappropriateor that
additional onesshouldbedevel oped. Thedesignof thecoursesmay bedeemedinappropriatetoachieve
thepurposeand objectivesof thecurriculum. Someof thefaculty may bereplaced or encouragedto
engageinprofessiona developmentactivities.

Summary
Thischapter hasarguedthat curriculum planningfor judicia educationshouldbedevel opmental

innature; thatis, it shouldbeplanned and carried out not only tohel pjudgesmaster content, buttohelp
thembecomeoutstanding performersintheirroles.
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Also, thischapter suggestedthat onemodel of curriculum planninginvolvessevenbasicquestions
concerning (1) purpose; (2) curriculum objectives; (3) thesel ectionand organi zation of learning
experiences, (4) instructional objectives; (5) resources, timeand space; (6) learning activities; and (7)
evaluationof thecurriculum. Ithasal so showntheintertwining natureof each of thesevenquestionsand
theneedfor consistency intheanswerstothem. Third, it suggested teaching needstobedoneinways
that hel plearnersintegratethewisdom of practi ceand thewisdom of specializedknowledge. Fourth,
thischapter providedadetail edexampl eof how coursescanbedes gnedinwaysthat hel plearnersmake
thisintegrationandhassuggested theK ol btheory of experientid learningasoneguidetosuchadesign.
Theexamplegivenhighlightstheneedfor learnerstobeactiveandtodraw ontheir ownexperiencein
theteaching-learningprocess.
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DEFINITIONS

Continuity: acurricular termwhichreferstothereiterationandreinforcement of maor conceptsina
COUrSeor COUrses.

Curriculum: al theexperiencesprovided by theinstitution or agency which aredesignedtofoster
studentlearning.

Developmental Competence: abilitiesthat arebroader inscopeandlessspecificthaninstrumental
competence. A personismotivated todevel opsuchabilitiesnot for apractical payoff butfor the
intrins crewardsuchdevelopmentbrings.

I nstrumental Competence: practical ability. A personismotivatedtolearnsuchanability fora
practical payoff.

I ntegration: acurricular termwhichreferstothelinkagesamong conceptsso that learnersdevel op
anincreasingly unifiedunderstandingof how thingsfittogether.

Kolb'sExperiential Learning Cycle: atheory of |earning devel oped by David Kolbwhichdepicts
learningasafour step process:

a. directexperience: learners“takein” anexperiencedirectly, i.e., they actu-
ally dosomething.

b. reflectionson experience: learnersreflect upontheexperience.

c. authoritativeknowledge: learners“takein” specialized knowledgethrough
indirectmeans, suchasthroughlecture.

d. application: learnersapplyto“redl life’ situationswhat they havetakenin
andreflecteduponinthethreeprevioussteps.

Learning Style: atermthatisusedineducational literaturetorefer toaperson’ spreferred way of
learning. IntheKolbmodel, thetermreferstoaperson’ spreferredway of “takingin” information
andprocessingit. Inthismodel therearefourlearningstyles:

a. divergers: personswhoaregood at brainstormingand comingupwithnew
solutionstoproblems.
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b. assimilators: personswhoexcel at takinglotsof dataor informationand
assmilatingitintoasoundtheory.

C. convergers: personswho prefer takingtechnical or theoretical conceptsand
applyingthem.

d. accommodators:. personswhoaregood at workingwith peopleandimple-
mentingplans.

Sequence: acurricular termwhichreferstothearranging of topics, questions, or issuesinsuchaway
that they buildoneachother.
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